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SUBJECT MATTER OF THE APPEAL

| am writing to formally appeal the decision to grant an aquaculture license to Woodstown Bay
Shellfish Limited for bottom-culture mussel farming on a 23.1626-hectare site (T05-472A) in Kinsale
Harbour, Co. Cork. While | acknowledge the Minister’s consideration of relevant legislation and
submissions received, I contend that the decision overlooks several material concerns that warrant
further scrutiny.

Note that we have not had access to all of the relevant documentation online. This lack of access results
in a structural bias within the appeals process, as it undermines transparency and prevents a clear
understanding of how decisions were made. Public bodies have a duty to uphold public trust by
ensuring transparency in their decision-making. The absence of complete documentation and clarityl

around the decision-making process significantly impairs our ability to conduct a thorough review and
prepare an informed appeal.

Site Reference Number: -
(as allocated by the Department of Agriculture, Food, and the
Marine) T05-472A

APPELLANT’S PARTICULAR INTEREST
Briefly outline your particular interest in the outcome of the appeal:

*  We are a residents of Kinsale who regularly uses the harbour for swimming, sailing, kayaking, fishing,
Or community events.

*  We concerned about the loss of livelihood for our friends and family.
*  You are concerned about environmental quality, public safety, and long-term community impact.

*  We believe that the process of granting this licence is unfair, and that no concern was shown towards
the restdents and town of Kinsale, that it is an unfair process that benefits only the government with
revenue and one commercial non-resident company with profits regardless of the effects on the
comrmunity.

GROUNDS OF APPEAL !
| State in full the grounds of appeal and the reasons, considerations, and arguments on which they are

| based) (if necessary, on additional page(s)):

Grounds for Appeal

t the outset it should be noted that the original application should have been deemed invalid. In
particular, as noted below the application shoutd been accompanied by both an Environmental Impact |

Assessment Report (as require under the EIA Directive) and an Appropriate Assessment (as required
under the Habitats Directive).

Notwithstanding the above obvious omissions, based on what has been published, there is a paucity of
information available to the Minister to allow him to determine the license application. In this regard,
(it is our optnion that the Minister had insufficient information to available to address the very obvious
environmental and economic concerns that the granting of such a license might cause.

In the event that other information, in excess of that published on the Department’s website, was
vailable to the Minister, this would be a direct breach of the Aarhus Convention. The Aarhus
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Notwithstanding the above obvious omissions, based on what has been published, there is a paucity of
tnformation available to the Minister to allow him to determine the license application. In this regard,
it is our opinion that the Minister had insufficient information to available to address the very obvious
environmental and economic concerns that the granting of such a license might cause.

In the event that other information, in excess of that published on the Department’s website, was
available to the Minister, this would be a direct breach of the Aarhus Convention. The Aarhus
Convention provides for public participation in decision-making, and access 1o justice in
cnvironmental matters. Ircland ratified the Aarhus Convention and two related agreements in 2012,
meaning it is legally bound to uphold its principles. As such, in order to properly participate in the
license process or in fact even this appeal process. Then all of the information available to the minister
that relates to the environment must also be made available to the public. For the avoidance of doubt
this information must be published and not only made available through freedom of information
requests,

Notwithstanding thc obvious serious procedure errors and the paucity of information, we would point
to the following key considerations which mandate against the granting of the aquaculture license to
Woodstown Bay Shellfish Limited for bottom-culture mussel farming,.

1. Inadequate Environmental Assessment

Although the determination claims "no significant impacts on the marine environment”, no
independent environmental study is cited to support this assertion. Schedule 5 of the Planning and
Development Regulations 2001 (as amended), sets pout the list of projects that require mandatory
Environmental Impact Assessment (EIS). Class 1(g) of Part 2 of Schedule 5 states that ‘Seawater fish
breeding installations with an output which would exceed 100 tonnes per annum’ require a mandatory
EIS: As such this licence application should have been accompanied by an Environmental Impact
Assessment Report setting out the potential environmental effects of the proposed mussel farm on air,
watcr, soil, noise, vibration, light, heat, radiation, the creation of nuisance, impacts on human health,
cultural heritage, flora and fauna and biodiversity and the disposal and recovery of waste. This clearly
was not carricd out. The potential for biodiversity disruption, water quality deterioration, and scabed
sediment alteration requires rigorous scientific investigation. Furthermore, cumulative impacts from
existing and future aquaculture operations in the harbour have not been sufficiently assessed,
undermining the sustainability of the marine environment.

2. Public Access and Recreational Use

Large-scale aquaculture developments can restrict navigation, impact traditiona! fishing routes, and
interfere with recreational activities. It remains unclear how public access will be preserved, or
whether local stakeholders such as water sports users and tourism operators were adequately consulted
in the licensing process. (Fig 1)

3. Economic Risk to Existing Local Industries

Whilc the application anticipates cconomic benefit, there is no record of a Social Impact Asscssment
being undertaken. On what grounds does the applicant make the assumption of economic benefit. In
its application it sites the employment of a further 6 people at its plant in Waterford. The
determination does not consider the potential negative impact on established sectors such as tourism
and traditional fisheries. A tull Social Impact Assessment should be undertaken to assess both the
potcntial loss of revenuce to local businesses reliant on the harbour's current use and environmental
integrity. Kinsale, with its historic harbour and vibrant tourism offer, likely generates tens of millions
in annual visitor revenue—comparable per capita to Killarney, which sces over €410 million from 1.1
million tourists each year.

4. Risks to Adjacent Natura 2000 Sites

Although the site docs not spatially overlap with designated Natura 2000 areas it is-adjacent to two
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such sites (Old Head of Kinsale SPA (4021) and Sovereign Islands SPA (4124). Seabirds from these
SPA’s are known to feed in Kinsale harbour and will be adversely impacted. Examples are
Cormorants who are regularly seen in the harbor. Indirect impacts such as water pollution,
eutrophication, and habitat degradation are a risk. Notably, the proposal involves bottom-culture
musscl farming with bottom dredging—a method that is highly disruptive to benthic ccosystems.
Dredging displaces sediment, destroys benthic fauna, and threatens biodiversity. The site is known
locally to support a particularly rich crab population. Amongst other species, the Otter is listed as an
Anncx TV protected specics present in Irish waters and in the Kinsale, a bascline study of Otter
opulation, location and the potential effect of dredging on otter holts should be undertaken. The
failure to conduct a bascline ccological survey is a serious omission that contravenes the precautionary
rinciple set out in EU environmental legislation._As such the screening assessment undertaken by the|
Marine Institute is fundamentally flawed and not fit for purpose. An appropriate Assessment was
isereened out on a desktop basis with pout any confirmation as to the potential for protected habitats

*that migtht exist or protected species which may actively use the sea bed in the location of the
11r0|;:oscd musscl farm.
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5. Navigational and Operational Safety Overlooked

Under the Fisheries (Amendment) Act 1997, the Minister is required to consider the impact of
aquaculture operations on navigation and the rights of existing marine users. The proposed
mussel farm—outlined in red in Figure 1—is located at the centre of Kinsale’s outer harbour,
a critical area currently used for shrimp pot fishing, sailing and training activities by the
Kinsale Yacht Club, and outdoor education programmes by the local adventure centre. The
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site benefits from natural shelter due to prevailing wind patterns, making it particularly safe
and suitable for youth training. The introduction of exclusion and no-anchor zones would
effectively prohibit these longstanding uses, particularly shrimp pot fishing, within the
licensed area. No navigational or operational safety impact assessment has been undertaken to
cvaluate these operational and navigational impacts.

6. Fouling of Raw Water Intakes — A Known Hazard

Mussel larvae (veligers) can infilirate and colonise raw water intake systems in leisure and
commercial vessels, particularly those moored long-term or infrequently used resulting blockages may
Icad to cngine overheating and failure (Peyer 2009), (Marsden, J. E. & Lansky, D. M.20007, Nalcpa,
T. F. & Schloesser, D. W. (Eds.). (2013)’. This risk has not been acknowledged in the license
determination. The consequences may extend to increased RNLI call-outs, raising public safety and
resourcing concerns. No evidence is provided that the Harbour Master, RNLI, boat owners or marina
operators were consulted, nor are any mitigation measures (¢.g. buffer zones or monitoring protocols)
described. This constitutes a scrious procedural deficiency. A Marine Navigation Impact

Assessment is required to address this omission. This concern was explicitly raised in the submission
by the Kinsale Chamber of Tourism and Business.

7. Unreasonable Delay in Determination

The original application was submitted in December 2018. A decision was not issued until May
2025—morc than six ycars later. Such an extended dcelay is at odds with the intent of the Fisheries
(Amendment) Act 1997, which mandates that decisions be made as soon as reasonably practicable.
This delay risks relying on outdated environmental data and fails to reflect current stakeholder
conditions. It raiscs legitimatc concerns regarding the procedural fairness and validity of the decision.

8. Failure to Assess Impact on National Monument and Submerged Archaeological Heritage

The proposed musse! farm site lies directly off James Fort, a protected National Monument (NJAH
Ref: 20911215), and adjacent to the remains of the blockhouse guarding the estuary. This area is of
significant historical and military importance, with likcly submerged archacological material including|
maritime infrastructure and possibly shipwrecks. The sites archaeological significance and potential is
very obvious. The application fails to include any underwater archaeological assessment or
consultation with the National Monuments Service or Underwater Archacology Unit (UAU) of the
Department of Housing, Local Governiment and Heritage. This represents a serious procedural
omission. Dredging associated with bottom-culture mussel farming carries a high risk of disturbing or
destroying archaeological material in situ. The failure to survey or evaluate these risks contradicts
national heritage legislation and violates the precautionary approach enshrined in European
cnvironmental directives. We respectfully request that the license be suspended until a fult
archaeological impact assessment is carried out, including seabed survey and review by qualified
maritime archacologists in consultation with the UAU

9. Absence of Site-Specific Environmental Impact Assessment (EIA) and Discovery of Protected
Seagrass Habitat

No Environmental Impact Assessment (EIA) appears to have been carried out for the proposed
aquaculture site, despite its sensitive ecological characteristics and proximity 1o protected arcas. Under
mational and EU law, the Department of Agriculture, Food and the Marine (DAFM) is obliged to
screen aquaculture applications for significant environmental effects. Where such risks
cxist—particularly in or ncar Natura 2000 sites or protected habitats—a full EIA may be legally
required.

Since the initial license application in 2018, new environmental data has come to light. Rescarch led

An Bord Achomhalre Um Cheadunais Dobharshaothraithe | Aquaculture Licenses Appeals Board Phone: «353 (0) 57 8631912
i Choill Mhinsi, Bothar Bhaile Atha Cliath, Port Lacise, Conlaa Lacise, R32 DTW5 R-phosVEmak: info@alab.se

feebes Ml a PN LUL Phbanw Madteate. Mo ok --ia MAA AT



—= ALAB
f- An Bord Achomhaire Um
-

Cheadunais Dobharshaothraithe
Alraculture Leences Appeals Boarl

by Dr Robert Wilkes (University College Cork) national seagrass mapping work—which includes all
major Irish coastal zones—strongly suggests that Kinsale Harbour may host these priority habitats,
highlighting the need for a site-specific ecological survey. Seagrass is a priority habitat protected
under the EU Habitats Directive due to its high biodiversity value, role in carbon sequestration, and
function as a critical nurscry habitat for fish and invertebrates. The mere presence of scagrass requires
formal ecological assessment under EU law before any disruptive marine activity—particularly
dredging~-can be licensed._Dr Tim Butler has mapped the seagrass area using GPS (Fig2) in his
report “Survey of Scagrass Beds in Kinsale Harbour, Co. Cork, 2025”

Figure 2. Extent of seagrass beds in Kinsale Harbour, between the Dock Beach (A), Charles Fort (B), |
and James Fort (C).

The current license determination fails to acknowledge this discovery or to conduct any updated
ccological survey. It instead relics on environmental data now over six years old. This is procedurally
and scientifically unacceptable. An up-to-date, site-specific environmental impact assessment is
necessary to ensure compliance with legal requirements and to safeguard a now-confirmed protected
habitat.

The application is for an intensive mussel farm and therefore under EU law required an Environmental
Impact Statement (EIS) to be produced. In the European Commission’s (EC) “Interpretation of’
definitions of project categorics of annex [ and 11 of the EIA Directive”
(Juip./lec.ewropa.ew/environment/eia/pdficover 2015 en.pdf), the Commission provides clarity around,
what activitics it (and other Member States) consider as constituting “Intensive Fish Farming”™ and
therefore requiring a submission/report on “the likely significant impacts on the environment™ before
the Minister can issue his/her decision,.
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F'he EC clarifies in their published guidance document (see link above) that there is no legal deﬁnition‘
set down as to what constitutes “Intensive Farming”™ in Aquaculture. In the absence of such definition :
the EC provides guidance around the received wisdom based on the experience/common practices of |
other Member States in this area. i

It states that there are various threshold measurements used by individual member states in
determining whether an aquaculture enterprise should be considered “intensive”. These have been
found to be based:-

e on area (>5 hectares)

e on total fish cutput (>100 tonnes/annum)

* on output per hectare and/or

e on feed consumption

Based on these guidelines the application meets the definition of an intensive fish farm for the
following reasons;

¢ The Application purports to cover 25 hectares of Kinsale Harbour - 5 times the 5 hectare limit
used by other member states in terms of determining whether an EIA is required

» The Application purports to have an annual output of 200 tonnes - double the 100 tonne
minimum limit implemented by other member states in terms of determining whether an EIA
is required.

» The Application indicates an annual output of 8 metric tonnes per hectare. However, the
application is silent on whether the Applicant itself considers the enterprise to be intensive or |
otherwise. In the absence of such clarification (despite the Application process requiring such |
information (per Section 2.2 Question (ix) of the Application form) it is not unreasonable
(extrapolating from the declared harvest tonnage/hectare) to interpret the anticipated level of
farming as being “intensive”, and therefore requiring an EIA submission.

10. Legal Protection of Marine Life in Undesignated Sites under the Habitats Directive

I'he presence of sensitive and protected marine life—such as Zostera marina, Otters and cetacean
specics-—in or near the proposed license site invokes strict legal protections under EU law, even if the
site itself is not formally designated as a Natura 2000 area. Zostera marina is listed as a protected
habitat under Annex I of the Habitats Directive, and all cetaceans (including dolphins and porpoises)
and Otters are protected under Annex 1V,

{Articlc 12 of the Habitats Dircctive prohibits any deliberate disturbance or habitat degradation of these
species across their entire natural range. The bottom-culture mussel farming method
proposed—including dredging and vessel activity—presents a clear risk of disturbing these habitats
and species. EU law requires that any plan or project likely to have a significant effect on a protected
specics or habitat must undergo prior ecological assessment. No such assessment appears to have been,
undertaken in this case. .
This failure breaches the precautionary principle and undermines Ireland’s obligations under the
Habitats Directive and related environmental directives. A full reassessment of the license decision is
required to avoid legal non-compliance and ccological harm.

|Ll Public Health Concerns.
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The proximity of the mussel farm to wastewater treatment plants both at The Bulman, Summer Cove
Kinsale, and at Castle Park, Kinsale raises serious concerns under EU water quality directives. The
risk of contamination and its implications for shellfish safety and public health have not been
sufficicntly evaluated.

12. Displacement of Traditional Fisheries

The proposed site would exclude local fishermen using crab pots and other static gear from a 23-
hectare fishing ground traditionally accessed by licensed fishers. This has not been acknowledged in
the license, despite the Harbour-master requiring that the arca be designated as a “no pots/fishing”
zone. Displacement of static gear fisheries without consultation or provision of compensatory access
undermincs traditional livelihoods and may be challengeable under EU Common Fisherics Policy
obligations. Figure 1 clearly illustrates the potential for displacement of traditional pot fishing in the
licensed zone T05-472A. A Marine Resource User Impact Statement should have been required.

13. Absence of Operating Agreement with Port Authority

Cork County Council has confirmed that no Operating Agreement was received from the applicant.
Vessel activity, dredging schedule, licensing, and safety protocols were not submitted to the Harbour
Master. Without this, no risk assessment on shipping interference, beaching protocols, or berthing
pressure was possible. Granting a license in the absence of this data is premature and procedurally
deficient.

14. Sedimentation and Navigation Hazards

Cork County Council (CCC) noted a mid-channel bar to the east of the proposed site——a known
shallow point that alrcady restricts navigation. Mussel dredging and bio-deposit accumulation risk
increasing sedimentation, further narrowing this access route. Annual bathymetric surveys were
recommended by CCC but are not mandated in the current license. This omission creates navigational
hazards in a high-use recreational harbour.

15. Misstatement Regarding Shellfish Waters Designation

The application states that the site lies within Designated Shellfish Waters; this is factually incorrect.
Cork County Council and the Kinsale Chamber of Tourism and Business have shown that the
designated area ts upriver. This misstatement undermines the reliability of the application and affects
regulatory compliance with the Shellfish Waters Directive, The error should trigger re-evaluation of
public health nonitoring requirements and water quality impact.

16. Absence of an assessment under the Water Framework Directive Article 4

A Water Framework Directive Article 4 assessment needs to be carried out to determine the quality of
the water in Kinsale harbour and to determine if the proposed mussel farm will impact the need to
reach a good ecological status under the Water Framework Directive.

17. Invalid Risk Assessment for Annex IV Species

The Risk Asscssment for Annex 1V Species is factually flawed. Tt assesses the impact of intertidal
oyster trestles, describing structures “rising to approximately tm above the seabed.” However, the
current ficence application is for subtidal, bottom-culturc musscl farming involving dredging, not
intertidal oyster farming. This makes the risk assessment irrelevant to the proposed development. The
ccological risks to Annex IV species such as the otter, known to be present in the Kinsale area, have
not been appropriately considered. Dredging poses materially different and potentially severe impacts
on otter holts and aquatic habitats, which have not been assessed.
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Amongst other species, the Otler is listed as an Annex IV protected species present in Irish waters and
in the Kinsale area and therefore is considered for further investigation in the Risk Assessment for
Annex IV Species https://assets.gov.ie/static/documents/risk-assessment-for-annex-iv-species-
extensive-aguaculture-kinsale-harbour-co-cork.pdf

There is an error/inaccurate information in this document as set out below:

"The main impacts associated with the proposed projects on otter are related to: Obstruction
(intertidal) - The trestles and activitics associated with this form of oyster culture structurcs
are positioned on, and rising to approximately Im above, the intertidal seabed. They are
oriented in rows with gaps between structures, thus allowing free movement through and
within the sites. The structures are placed on the lower-shore, in the intertidal area, which is
covered by water for most of the tide. They will not interfere with the natural behaviour of the
otter."

The licence Application is for a sub-tidal, bottom dredged mussel

Yfarm https://assets gov.ie/static/documents/t05-472a-woodstown-bay-shellfish-ltd-application-form-
maps-and-drawings.pdf (page 6), ; and the risk assessment for Annex 1V protected

species https://assets.pov.ie/static/documents/risk-assessment-for-annex-iv-species-extensive-
aquacuiture-kinsale-harbour-co-cork.pdf lists frestles and activities associated with 'this form of
oyster culture structures (page 8) and in quotes above.

This deems that the Risk Assessment for Annex I'V protected species null and void as it is assessing
the potential effects of oyster trestles on the Annex IV listed Otter and does not address the potentialty
catastrophic effect of dredging on the biodiversity and specifically that of the other in the surrounding
area.

18. Misleading Information in Appropriate Assessment Screening

The Appropriate Assessment Screening for Aquaculture Activities in Kinsale Harbour contains
inaccurate information regarding transportation and site access. It states that aquaculture products will
be transported by lorry using the national road network, with no effect on Natura 2000 sites. However,
the proposed access point is via Dock Beach, which has no infrastructure to support such vehicle
access. Use of heavy vehicles here would likely damage the natural beach environment and public
amenity. If this transportation information was included in error, the assessment is invalid. If correct,
then neither Environmental nor Social Impact Assessments have been carried out for what amounts to
a significant infrastructure intervention.

In the Appropriate Assessment Screening for Aquaculture activities Kinsale Harbour County
Cork htps://assets.gov.ie/static/documents/05e8bSec-appropriate-assessment-screening-for-
aquaculture-activities-in-kinsale-harbou.pdf it states (page 4)

"Transportation requirements: Access routes to the aquaculture sites do not spatially overlap with any
of the adjacent Natura 2000 sites. The produced aquaculture products arc transported offsite by lorry;
using the existing national road network with no impact on the adjoining Natura 2000 sites”

Although this statement is made in the context of potential impact on Natura 2000 sites, it is clear that
there is no infrastructure at the Dock Beach to support lorrics. Any use of lorrics would completely
destroy the natural access to the beach which would necessitate a Social and Economic Impact
Assessment as well as an Environmental Impact Assessment of the surrounding area in preparation for
the access requirements of lorrics onto the Dock Beach.  An alternative explanation is that this
information is included in the documentation in error - which would deem the assessment nuil and
void and therefore the licence awarded.
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19. Omission of lmpact on Salmonid Species

The licence application and supporting assessments fail to consider the potential impact on Atlantic
salmon and sea trout, which migrate through the Bandon River estuary. These species are highly
sensitive to water quality, sediment disturbance, and underwater noise, particularly from dredging
activities. This omission undermines compliance with the EU Habitats Directive and the Water
Framework Directive, and no mitigation measures are proposed to safeguard these protected migratory
fish populations.

20. Broader Environmental concerns

The application for the proposed mussel farm in Kinsale lacks a comprehensive Environmental Impact
Assessment (EIA) screening, providing only a limited appropriate assessment focused on Natura 2000
sitcs. This omission fails to address broader environmental concerns such as impacts on fish, marine
mammals, birds, recreational use, and visual aesthetics—especially significant given Kinsale’s status
as a popular tourist destination. The site’s proximity to recreational arcas, a navigational channel, and
ccologically valuable habitats like seagrass beds further underscores the need for a thorough
environmental review. Additionally, the risk assessment appears more suited to renewing existing
oyster farms rather than evaluating a new mussel dredging operation, and it lacks cvidence to support
claims about minimal impacts on species like otters.

21. Heavy metals and hydrocarbons

The application provides no details on the frequency or scope of dredging activities, which are known
to disturb scabed sediments and release potentially harmful substances such as heavy metals and
hydrocarbons. Scientific studies indicate that mussel dredging can generate large sediment plumes and
significantly harm benthic ecosystems, yet these impacts are not addressed. The absence of data on
sediment characteristics, dredging intensity, and local currents further limits the ability to assess
environmental risks. Other overlooked considerations include potential conflicts with existing
commercial fisheries and significant disruption to recreational activities such as sailing, kayaking, and
swimming.

22. Negative impacts on indigenous fish stocks

The Bandon River supports robust populations of salmon and sea trout, both of which rely on the river
and its tributarics for juvenile development before migrating downstream to feed in coastal saltwater
areas. We believe the proposed mussel farm in Kinsale Harbour poses a significant threat to these
salmonid species. Scientific studies have shown that musscl farming and associated practices like
dredging can cause long-term damage to the marine environment, including reductions in biodiversity
and changes to species composition in affected areas. Given that Kinsale Harbour is part of the
migration and feeding route for sca trout and salmon smolt from the Bandon and other south coast
rivers, any ecological disruption here could have a detrimental impact on these vulnerable species.
Morcover, whilc the proposed site is downstream of the Bandon River Special Arca of Conservation
(SAC Site Code: 002171), it still lies within the river's catchment area. The SAC lists the Freshwater
Pearl Mussel as a qualifying interest, a species whose lifecycle is intricately linked with salmonids.
Thus, any harm to salmon or trout populations may indirectly compromise the conscrvation objectives
of the SAC under the EU Habitats Directive, highlighting the broader ecological risk posed by this
development. Negative impacts on fish stocks have a potential to impact on the SAC as salmon arc an
Annex Il species under the EU Habitats Directive. Salmonids, which include both salmon and trout,
play a vital role in the lifecycle of the Freshwater Pearl Mussel.

Request for Review

In light of these substantive concerns, I respectfully request that the Aquaculture License
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Appeals Board:

¢ Commissions an independent, detailed Environmental Impact Assessment to address
(but is not restricted to) benthic ecology, biodiversity, water resources, landscape and
visual, cultural heritage, socio-economics, and commercial fisheries:

* Requires a full Social Impact Assessment that includes the potential impact on
existing industries;

Undertakes a reassessment of public access impacts, with adequate local consultation;
¢ Orders a full Marine Navigation Impact Study, in consultation with the RNLI, marina
authorities, and the Harbour Master;

* Reviews the potential for indirect impacts on nearby protected sites under Natura
2000;

* Carries out an Archaeological Impact Assessment, including seabed survey and
review by qualified maritime archaeologists in consultation with the Underwater
Archaeology Unit;

* Conducts an up-to-date, site-specific ecological survey to verify the presence of
protected seagrass habitats as mapped in Dr Tim Butler’s 2025 report, and reassesses
the license accordingly;

* Invalidates and revises the current Risk Assessment for Annex IV species, which
mistakenly evaluates intertidal oyster trestles instead of the proposed subtidal mussel
dredging. A revised risk assessment must address potential impacts on otters and
cetaceans;

» Commissions a Marine Resource User Impact Statement to assess the displacement of
traditional fisheries, including crab and shrimp pot fishing, within the proposed site;

¢ Undertakes a Water Framework Directive Article 4 assessment to evaluate the
development’s potential impact on achieving Good Ecological Status in Kinsale
Harbour;

¢ Clarifies and assesses proposed transportation logistics, including the potential use of
Dock Beach, through an Environmental and Social Impact Assessment.

¢ These reviews and studies are essential to ensure the license determination meets
national and EU legal obligations in environmental protection, public safety, and
socio-economic equity.

We urge the Department to reconsider this determination in the interests of environmental
stewardship, public access, tourism, heritage and the sustainable cconomic development of the region.
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CONFIRMATION NOTICE ON EIA PORTAL (if required)

In accordance with Section 41(1) f of the Fisheries (Amendment) Act 1997, where an Environmental [mpact
Assessment (EIA) is required for the project in question, please provide a copy of the confirmation notice, or
other evidence (such as the Portal ID Number) that the proposed aquaculture the subject of this appeal is
included on the portal established under Section 172A of the Planning and Development Act 2000. (See
Explanatory Note at Appendix 2 below for further information).

Please tick the relevant box below:

EIA Portal Confirmation Notice is enclosed with this Notice of Appeal

Other evidence of Project’s inclusion on E1A Portal is enclosed or set out below (such as
the Portal ID Number)

An EIA was not completed in the Application stage/the Project does not appear on the EIA \/
Portal

Details of other

evidence
LY jonmr v ey A, ¥ Ve W R
Signed by the Appellant | e I X 2_46 b 25
. Al
oD oo« =
Please note that this form will enly be accepted by REGISTERED POST or handed in to the ALAB

offices
Payment of fees must be received on or before the closing date for receipt of appeals, otherwise the
appeal will be deemed invalid.

This Notice of Appeal should be completed under cach heading, including all the documents, particulars. or
information as specified in the notice and duly signed by the appellant, and may include such additional
documents, particulars. or information relating to the appeal as the appellant considers necessary or appropriate.”

DATA PROTECTION  the data cotlected for this purpose will be held by ALAT only as long as there is o Business
need W do so and may include publication on the ALAB websie,
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Appendix 1,

Extract from the Fisheries (Amendment) Act 1997 (No.23)

40. (1) A person aggrieved by a decision of the Minister on an application for an aquaculture
license or by the revocation or amendment of an aquaculture license may, before the expiration
of a period of one month beginning on the date of publication in accordance with this Act of that
decision, or the notification to the person of the revocation or amendment, appeal to the Board
against the decision, revocation or amendment, by serving on the Board a notice of appeal.

(2) A notice of appeal shall be served—
(a) by sending it by registered post to the Board,

(b) by leaving it at the office of the Board, during normatl office hours, with a
person who is apparently an employee of the Board, or

(c) by such other means as may be prescribed.

(3) The Board shall not consider an appeal notice of which is received by it later than the
expiration of the period referred to in subsection (1)

41, (1) For an appeal under section 40 to be valid, the notice of appeal shall—
(a) be in writing,
(b) statc the name and address of the appellant,
(c) state the subject matter of the appeal,
{d) state the appellant’s particular interest in the outcome of the appeal,
(e) state in full the grounds of the appeal and the reasons, considerations and

arguments on which they are based, and

H where an environmental impact assessment is required under Regulation 3
of the Aquaculture Appeals (Environmental Impact Assessment)
Regulations 2012 (SI No 468 of 2012), include evidence of compliance with
paragraph (3A) of the said Regulation 3, and

{g) be accompanied by such fee, if any, as may be payable in respect of such
an appeal in accordance with regulations under section 63, and

shall be accompanicd by such documents, particulars or other information relating to the appeal as the
appellant considers necessary or appropriate.

**Pleasc contact the ALAB offices in advance to confirm office opening hours.
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Appendix 2.

Explanatery Note: EIA Portal Confirmation Notice/Portal 1D number

The EIA Portal is provided by the Department of Housing, Local Government and Heritage as an electronic
notification to the public of requests for development consent that are accompanied by an Environmental
Impact Assessment Report (EIA Applications). The purpose of the portal is to provide information necessary
for facilitating early and effective opportunities to participate in environmental decision-making procedures.

The portal contains information on EIA applications made since 16 May 2017, including the competent
authority(ies) to which they are submitted, the name of the applicant, a description of the project, as well as the
location on a GIS map, as well as the Portal ID number. The portal is searchable by these metrics and can be

Te5{84b71f]

Section 41(1)(f) of the Fisheries (Amendment) Act 1997 requires that “where an environmental impact
assessment is required” the notice of appeal shall show compliance with Regulation 3A of the Aquaculture
Appeals (Environmental Impact Assessment) Regulations 2012 (S.I. 468/2012), as amended by the
Aquaculture Appeals (Environmental Impact Assessment) (Amendment) Regulations 2019 (S.1. 279/2019)
{The EIA Regulations)

Regulation 3A of the EIA Regulations requires that, in cases where an EIA is required because (i) the
proposed aquaculture is of a class specified in Regulation 5(1)(a)(b)(c) or (d) of the Aquaculture (License
Application) Regulations 1998 as amended — listed below, or (ii) the Minister has determined that an EIA was
required as part of their consideration of an application for intensive fish farming, an appellant (that is, the
party submitting the appeal to ALAB, including a third party appellant as the case may be) must provide
evidence that the proposed aquaculture project that is the subject of the appeal is included on the EIA portal.

If you are a third-party appellant (that is, not the original applicant) and you are unsure if an EIA was carried
out, or if you cannot find the relevant Portal ID number on the EIA portal at the link provided, please contact
the Department of Housing, Local Government and Heritage for assistance before submitting your appeal
form.,

The Classes of aquaculture that are required to undergo an EIA specified in Regulation 5(1)(a)(b)(c) and (d)
of the Aquaculture (License Application) Regulations 1998 S.I. 236 of 1998 as amended are:

a) Marine based intensive fish farm (other than for trial or research purposes where the output would
not exceed 50 tonnes);

b) All fish breeding installations consisting of cage rearing in lakes;

¢) All fish breeding installations upstream of drinking water intakes;

d) Other fresh-water fish breeding installations which would exceed 1 million smolts and with tess than
I cubic metre per second per 1 million smolts low flow diluting waters.

In addition, under Regulation 5(1) (e) of the 1998 Regulations, the Minister may, as part of his or her
consideration of an application for intensive fish farming, make a determination under Regulation 4A that an
EIA is required.
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Survey of Seagrass Beds in Kinsale Harbour, Co. Cork
DOr. Tim Butter, Cork Sub Aqua Club

23 June 2025

Introduction

Seagrass meadows are a keystone habitat. They constitute biodiversity hot spots. They
have a high capacity to absorb atmospheric carbon dioxide. And the root system
stabilizes inshore sediment and can reduce coastal erosion.

Seagrass is a marine flowering plant rather than a seaweed. Seaweeds are algae and
have a relatively simple structure. Seagrass, however, has a complex structure that
includes roots and flowers. There are many seagrass species globally, but the sub-tidal
seagrass that occurs in Irish waters is Zostera marina. It grows in soft muddy/sandy
sediments typically at depths of 2 to 5 metres below low water mark, in areas that are
protected from disturbance from winter storms. It generally occurs in sheltered bays and
inlets. Once established, the plants grow quite densely with their horizontal root system
stabilising the sediment. The seagrass then forms dense beds or meadows.

Seagrass has long been known as a shelter for many species of marine animals, including
a wide variety of moltuscs, crustaceans, sea anemones and fishes. Many species of
direct commercial importance use seagrass beds, including lobster and cod. It is also
used by a large number of “bait fish” species such as sandeel and sprat, that are vital
components of the wider marine food web.

In recent years interest has grown in the ability of seagrass to sequester atmospheric
carbon which is then locked up within the root system of the seagrass meadow. It has
been estimated that seagrass can absorb carbon at a rate 35 times faster than the same
area of tropical rainforest (Enormous underwater meadows planted_in_the UK to fight
climate change | Euronews).

However, seagrass meadows are a habitat under threat. There is no data on seagrass
losses in Ireland, but in the UK, for example, it is estimated that 92% of seagrass cover
has been lost, primarily due to pollution and disturbance from human activities.
Seagrass is easily damaged by dredging, for example. There is therefore a need to
document and protect our remaining areas of seagrass.

Seagrass Surveying

Over the past four years, Cork Sub Aqua Club {Cork SAC) has built up considerable
experience in the surveying of seagrass beds through citizen science initiatives. This



survey wark started with the seagrass beds in Oysterhaven Bay, the location where Cork
SAC moors it’s dive boat. Seagrass had been observed at Oysterhaven during training
dives from the shore adjacent to the Coastguard Station. Seagrass was known to have
high biodiversity value and considerable value as a sink for atmospheric carbon, and it
was these factors that prompted the investigation into the local seagrass beds.

Initial work concentrated on the seagrass bed closest to the shore at Oysterhaven. This
work included mapping the extent of the seagrass bed, an assessment of the health of
the seagrass plants and the meadow as a whole, and survey of the biodiversity of the
seagrass by divers trained to observe and record biodiversity and habitat types.

Assessment of aerial photographs of Oysterhaven Bay suggested that the presence of
seagrass beds might be identified from these images. This theory was proved when two
more seagrass beds were identified within Oysterhaven Bay by this process and
confirmed by snorkelers and divers from Cork SAC. Examination of aerial photographs of
Kinsale Harbour suggested that seagrass beds might be present here as well. In June
2025, Cork SAC undertook a number of dives and snorkels in Kinsale Harbour and these
have confirmed the presence of significant seagrass beds.

Method

While the extent of the seagrass beds in Kinsale Harbour could be estimated for aerial
images, this was accurately confirmed by snorkelers using hand held Garmin GPS
devices. The GPS was in a watertight bag on the surface while the snorkelers worked
together to trace the outer edge of the seagrass beds.

Divers undertook surveys of the biodiversity of the seagrass beds, recording the marine
life using still and video photography.

Results

The GPS data was used to generate the extent of the seagrass beds (Figure 1). The
seagrass beds are situated south of James Fort and between The Dock Beach and
Charles Fort, lying to the west of the navigation channel into inner Kinsale Harbour. The
GPS data will be made freely available for public access.

Biodiversity surveys indicate a rich and varied seagrass bed. Figures 2 to 11 show
examples of the marine life present.



Figure 1. Extent of seagrass beds in Kinsale Harbour, between the Dock Beach (A),
Charles Fort (B), and James Fort (C).

Dered Bolton

Figure 2. Seagrass bed in Kinsale Harbour. There is a yellow pipefish just right of centre.
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Figure 11. Snakelocks Sea Anemone - a common species in seagrass beds.

Conclusions
There are two areas of seagrass bed within Kinsale Harbour.

The plants within these beds appear to be healthy with dense growth of plants and little
smothering (epiphytic) growth. This would be indicative of a growing bed that can
sequester atmospheric carbon.

The seagrass contains high biodiversity. This includes seagrass specialists such as
pipefish, juveniles of fish species that live in offshore habitats as adults, and adults and
juveniles of commercially important species,

Seagrass bed habitat has been widely lost around the Irish coast due to human activity.
It is important that this vital keystone habitat in Kinsale Harbour be preserved into the
future.



Figure 9. Juvenile Ballan Wrasse. The adults live on rocky reefs, but as with many fish
species, the juveniles grow in the shelter of the seagrass bed.

Dered Betson

Figure 10. A shoal of sandeel swimming over the seagrass in Kinsale Harbour. These fish
are eaten by a wide range of seabirds, marine mammals, and larger fish, but initial growth
is often in seagrass.
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Figure 7. Detail of head of Snake Pipefish. This species is a specialist inhabitant of
seagrass beds.

Figure 8. Hermit Crab in Kinsale Harbour seagrass. The furry appearance of the shell is
due to a tiny animal called a hydroid that only grows on the shells of hermit crabs.



Figure 5. Sea Hare in seagrass. The Sea Hare is a type of marine mollusc.

Figure 6. Lesser-spotted Catshark (Lesser-spotted Dogfish) and Hermit Crab.



Figure 3. Long-legged spider crab in seagrass.

Figure 4. Peacock worm in seagrass bed in Kinsale Harbour.



